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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RI CHVOND, NOVEMBER 1, 2002
APPLI CATI ON OF

THE CI TY OF DANVI LLE d/ b/ a CASE NO. PUC-2002-00128
DANVI LLE DEPARTMENT OF UTI LI TIES

For certificates of public
conveni ence and necessity to
provi de | ocal exchange

t el econmruni cati ons services

FI NAL ORDER

On July 1, 2002, the Gty of Danville d/b/a Danville
Departnent of Utilities ("Danville" or the "Conpany"), filed an
application for certificates of public convenience and necessity
with the State Corporation Conm ssion ("Conm ssion”) to provide
| ocal exchange tel econmuni cations services in the Gty of
Danville and the counties of Halifax, Henry, Patrick, and
Pittsyl vani a.

By Order dated July 22, 2002, the Conm ssion issued an
Order for Notice and Comment, which directed the Conpany to
provi de notice to the public of its application and directed the
Comm ssion Staff to conduct an investigation and file a Staff
Report. The Conm ssion received witten notices of

participation fromVerizon Virginia Inc., and Verizon South Inc.


http://www.state.va.us/scc/contact.htm#General

(col lectively, "Verizon").! Central Tel ephone Conpany of
Virginia ("Sprint") and Verizon filed comrents.? Danville filed
a response to the comments of Sprint and Verizon. No requests
for a hearing on the application of Danville were received.

On Septenber 11, 2002, the Conpany filed proof of
publication and proof of service as required by the Order for
Noti ce and Coment. On Septenber 30, 2002, the Staff filed its
Report. Danville filed its Response to the Staff Report on
Cct ober 4, 2002, which indicated that the Conpany had no
obj ection to the reconendati ons contained therein. Also in
response to the Staff Report, Sprint filed Supplenental Conments
on Cctober 22, 2002.

The initial comments filed by Sprint address the specific
service area being requested by Danville. Sprint states that
Danville's application appears to be unclear as to what service
area Danville is requesting (i.e., the specific territory
listed, or, statewide) in its application. Sprint does not
specifically object to granting a certificate to Danville, but
Sprint does request to participate in the approval process of

any proposed rates and asks the Conm ssion to order Danville to

1 Additionally, the Virginia Cable Tel econmuni cations Association filed a
request to be placed on the official service list in the proceeding.

2 Wile Sprint and Verizon both styled their filings as comments, the comments
of each included notions which will be addressed in this Order.



provi de Sprint a copy of any proposed rates and to hold a
hearing on any proposed rates.

Verizon, inits comments, states that a certificate should
not be granted to any locality before the Comm ssion pronul gates
rules pursuant to the provisions of 8§ 56-265.4:B.5 of the
Virginia Code. Specifically, Verizon asserts that the
Comm ssi on shoul d adopt rul es providing conpetitive safeguards
before permtting a locality to provide tel ecomunications
servi ces.

In its Septenber 30, 2002, Report, the Staff finds that
Danville's application is in conpliance with the Rul es Governing
the O fering of Conpetitive Local Exchange Tel ephone Service
("Local Rules").® Based upon its review of Danville's
application, the Staff determnes that it would be appropriate
to grant the Conpany a certificate to provide |ocal exchange
t el econmuni cati ons services, as requested, subject to the
follow ng conditions: (1) should Danville collect custoner
deposits, it shall establish and maintain an escrow account for
such funds, held in a Virginia office of a duly chartered state
or national bank, savings and | oan associ ati on, savi ngs bank, or
credit union that is unaffiliated with the Conpany and shal

notify the D vision of Econom cs and Fi nance of the escrow

3 The Local Rules were adopted in Case No. PUC-1995-00018 by Order dated
Decenber 13, 1995, and are codified at 20 VAC 5-400-180.



arrangenent at its inception and any subsequent change (any
escrow arrangenent established pursuant to this requirenent
shall be maintained until such tine as the Staff or Conm ssion
determines it is no | onger necessary); and (2) at such tinme as
voi ce services are initiated by Danville, it shall conply with
all requirenments of § C (Conditions for Certification) of the
Conm ssion's Local Rules.

NOW THE COW SSI ON, havi ng consi dered the pl eadi ngs and the
applicable law, finds that the Conpany should be granted a
certificate to provide | ocal exchange tel econmuni cations
services. W note that Danville, once it plans to offer |ocal
exchange tel ecomuni cati ons services, nmust file tariffs with the
Comm ssion's Division of Communi cations pursuant to the Local
Rules. Danville is directed to serve a copy of its initial
tariffs on the service list for this case. W will not rule
upon Sprint's request for a hearing on Danville's rates at this
time; Sprint may renew its request once Danville proposes to
of fer | ocal exchange tel econmuni cati ons services.

The Conmi ssion adopts the recomendati ons of the Staff
Report. W reject Verizon's contention that the Conm ssion nust
adopt new rul es or safeguards before we may certificate Danville
to provide | ocal exchange tel ecomrunications services. W fully
expect Danville, or any other |ocal exchange carrier that

currently has or will obtain a certificate, to conply with the



Code of Virginia and this Conmm ssion's existing Local Rules and
any subsequently adopted rules.?*

Both Verizon and Sprint oppose a portion of the territory
requested by Danville to be certificated. Verizon argues that
for Danville to have electric distribution facilities within
Patrick County, it nust also have retail custonmers in Patrick
County. Danville responds that its Pinnacles Hydroelectric
Plant in Patrick County provides power to the powerhouse and
five residences |located in Patrick County over a 12.47 kV
distribution system The Staff Report agrees that this
constitutes distribution facilities in Patrick County, even if
the residences are owned by Danville and there are no retai
custoners. We find no requirenent in 8§ 15.2-2160 A that
Danvill e nmust serve retail custonmers with its distribution
facilities in Patrick County. Therefore, Danville has satisfied
the statutory requirenent for providing tel econmunications
services within Patrick County.

Sprint argues in its Supplenental Comments that Danville
should be allowed to offer tel ecomunications services only in
the uni ncorporated areas of Patrick County. Sprint reasons that

because § 15.2-2160 Alimts Danville to providing

4 On October 15, 2002, the Conmission issued an Order For Notice and Comment
and/ or Requests for Hearing on Proposed Rules, Case No. PUC-2002-00115. The
proposed Rul es include new regul atory requirenents pursuant to 8 56-265.4:4
and § 15.2-2160 of the Code of Virginia.



t el econmuni cations services only where it has electric

di stribution systemfacilities, and "localities" is defined by

§ 15.2-102 to nmean county, city, or town, then Danville nust
have electric distribution systemfacilities as of March 1,

2002, within the Town of Stuart, a locality within Patrick
County, in order to serve the Town of Stuart. Danville did not
represent that it had electric distribution systemfacilities in
the Town of Stuart.

Pursuant to 8§ 15.2-102 of the Code of Virginia a "locality"
nmeans a county, city, or town as the context may require. W
nmust determ ne the neaning of "locality" within the context of
§ 15.2-2160 A, which restricts the provision of
t el ecommuni cations services to wthin any locality in which it
has el ectric distribution systemfacilities as of March 1, 2002.

Article VI1, Section 1 of the Constitution of Virginia
defines "town," in pertinent part, to nmean any existing town or
an incorporated community within one or nore counties which
becane a town as provided by law. Thus we conclude, for the
pur pose of applying 8 15.2-2160 A, that a town is within the
|l ocality of the surrounding county. Since 8 15.2-2160 A allows
Danville to provide tel ecomunications services within the
locality of Patrick County, and since the Town of Stuart is
wi thin Patrick County, we conclude that Danville would be

permtted by the statute to provide tel econmuni cati ons services



in the Town of Stuart if Danville were found to have electric
distribution facilities within Patrick County.

We find that Danville did have "electric distribution
facilities" within Patrick County as of March 1, 2002, and
therefore neets the statutory requirenent set forth at § 15. 2-
2160 A of the Code of Virginia. Thus, Danville my serve
Patrick County and the Town of Stuart.

The Staff Report indicates that Danville agrees to neet al
conditions for certification identified in § C of the Local
Rul es. Danville has also agreed to "conply with all rules and
regul ati ons of the Conm ssion and | aws of the Commonweal t h of
Virginia [and] intends to conply with the applicable and dul y-
pronul gat ed saf eguards or requirenents mandated by House Bil
1021 enacted by the 2002 Session of the Virginia General
Assenbly. ">

Accordingly, IT IS ORDERED THAT:

(1) Danville is hereby granted a certificate of public
conveni ence and necessity, No. T-594, to provide | ocal exchange
t el econmuni cations services in the City of Danville and counties
of Halifax, Henry, Patrick, and Pittsylvania. This certificate
is subject to the restrictions set forth in the Rul es Governing

the O fering of Conpetitive Local Exchange Tel ephone Service,

> Staff Report, p.6.



8§ 56-265.4:4 of the Code of Virginia, and the provisions of this
O der.

(2) Should Danville collect custoner deposits, it shal
establish and maintain an escrow account for such funds, held in
a Virginia office of a duly chartered state or national bank,
savi ngs and | oan associ ati on, savi ngs bank, or credit union that
is unaffiliated wwth the Conpany and shall notify the Division
of Econom cs and Finance of the escrow arrangenent at its
i nception and any subsequent change. Any escrow arrangenent
established pursuant to this requirenent shall be maintained
until such tine as the Staff or Comm ssion determnes it is no
| onger necessary.

(3) At such tinme as voice services are initiated by
Danville, it shall conply with all requirenments of 8§ C of the
Local Rul es.

(4) Danville shall provide tariffs to the D vision of
Conmuni cations that conformto all applicable Conm ssion rules
and regul ations before it begins offering | ocal exchange
t el ecommuni cati ons services. Danville shall serve upon the
service list for this case a copy of those tariffs.

(5) There being nothing further to conme before the
Comm ssion, this case shall be dism ssed and the papers filed

herein placed in the file for ended causes.



